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BELLSOUTH PETITION FOR FORBEARANCE

BellSouth Corporation, on behalf of BellSouth Telecommunications, Inc. (collectively

"BellSouth"), hereby petitions the Commission pursuant to Section 10 of the Communications

Act of 1934, as amended, to forbear from applying the requirements of Section 272 of the Act to

BellSouth's "reverse directory" and E911 services. Additionally, because of the special

circumstances described herein, BellSouth respectfully requests expedited consideration and

approval of this petition.

INTRODUCTION

In the recent Non-Accounting Safeguards Order, I the Commission concluded that BOCs

may continue to provide "previously authorized" interLATA services without having to obtain

Section 271 authorization from the Commission.2 However, the Commission has interpreted

I Implementation of the Non-Accounting Safeguards ofSections 271 and 272 of the
Communications Act of1934, as Amended, First Report and Order and Further Notice of
Proposed Rulemaking, CC Docket No. 96-149, FCC 96-489 (released Dec. 24, 1996),62 Fed.
Reg. 2927 (1997) ("Non-Accounting Safeguards Order ").

2 [d. at ~ 77. See 47 U.S.c. § 271 (generally requiring a BOC to obtain Commission
authorization hefore providing an interLATA service). 0 1 {_
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Section 272(a)(2)(B) to exempt from the Section 272 separate affiliate requirements only those

previously authorized interLATA services that are interLATA telecommunications services. ~

Pursuant to the Commission's Order, previously authorized interLATA information services may

continue to be offered, but are subject the separate affiliate requirements of Section 272.4

Nonetheless, the Commission has intimated a willingness to consider petitions for forbearance

from application of those separate affiliate requirements for previously authorized interLATA

information services. s Accordingly, insofar as BellSouth's previously authorized reverse directory

and E91 I services may be considered interLATA information services by the Commission,

BellSouth hereby respectfully requests forbearance from the application of Section 272 to those

activities.

l. FORBEARANCE IS APPROPRIATE AND REQUIRED FOR REVERSE
DIRECTORY SERVICE

A. Reverse Directory Service is a "Previously Authorized" Activity Under the
Act and the Commission's Order

BellSouth's reverse directory service, also sometimes referred to as customer name

and address (CNA) service, is a service in which BellSouth provides a customer's name, address,

or both in response to the input of a telephone number. BellSouth presently offers two forms of

reverse directory service. The first form of the service is offered as part of, or in conjunction with,

traditional voice-based directory assistance services. The second form provides an on-line

database access capability and is offered in conjunction with BellSouth's electronic white pages

service (EWP). Both of these forms of reverse directory service may be deemed to be

3 Non-Accounting Safeguards Order at ~ 78. See 47 U.S.c. § 272.

4 Non-Accounting Safeguards Order at ~ 79.

5 Non-Accounting Safeguards Order at ~ 81.
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information services under the Act. Additionally, under certain circumstances, either of these

forms of reverse directory service may depend on an interLATA transport component provided by

BellSouth.

BellSouth obtained authorization to provide CNA or reverse directory service pursuant to

an order of the MFJ court on June 2, 1989.6 A copy of that order is attached. BellSouth's

motion underlying its authorization order was a "me too" waiver request based on similar

authorization previously granted to Ameritech. 7 A copy of the court's decision supporting the

grant of authority to Ameritech is also attached. As the Ameritech authorization order makes

clear, the scope of the permitted activity is comprehensive and makes no distinction between

whether the reverse directory service is provided via traditional live operator directory assistance

operations or through an on-line mechanized system.

When the reverse directory service is provided through traditional directory assistance

operations, a caller seeking local CNA information dials the same access number (usually 41 I) to

reach a centralized DA operator (who may be in a distant LATA), and the DA operator uses the

same BellSouth provided facilities to access the same centralized database, as when a caller seeks

telephone number information. s In moderate contrast, a caller seeking non-local CNA dials the

same I+ number as when seeking long distance telephone number information -- a call which is

carried to the centralized DA operator in this instance by an IXC. Again, however, the DA

6 United States v. Western Electric, No. 82-0192 (D.D.C. June 2, 1989) ( "Bel/South
Authorization Order").

7 United States v. Western Electric, No. 82-0192 (D.D.C. Feb. 6, 1989) ("Amerilech
Authorization Order").

8 Traditional directory assistance provided in this manner is considered to be exchange or
exchange access service and is thus neither an interLATA service nor an information service
under the Act.
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operator uses the same BellSouth facilities to access the centrally located directory assistance

database as when providing the standard number-search service. BellSouth has been providing

reverse directory service in this manner pursuant to the BellSouth authorization order since 1989.

Similar to the foregoing, BellSouth's directory assistance database supporting the EWP

and on-line reverse directory services is centrally located in BellSouth' s region. Subscribers

seeking access to this database use two different dialing arrangements depending on whether the

subscriber has subscribed to a regional database service or to a home NPA database service. The

regional database offering provides subscribers access to names and telephone numbers of

telephone subscribers throughout BellSouth's region. Subscribers to this offering place a I+ ten

digit call to reach the database. The calling subscriber's presubscribed IXC carries the call

between the subscriber and the database, and BellSouth is not involved in any interLATA

transmission of this call. This aspect ofBellSouth's on-line reverse directory service is therefore

not a subject of this petition.

In contrast, the home NPA offering is limited to the names and telephone numbers of

customers in the same NPA as the subscriber to the EWP or reverse directory service.

Subscribers to this offering reach the same centralized database system as subscribers to the

regional service, but do so by dialing a local telephone number. For this offering, BellSouth

provides the interLATA transmission component of the subscriber's call to the centralized

database. BellSouth has been providing both the regional and home NPA options of its on-line

4



reverse directory service since the Commission granted BellSouth a waiver of the CEI

requirements in July of last year. 9

That BellSouth has been providing reverse directory service in two forms, of which only

one was begun before the effective date of the Telecommunications Act, is immaterial, however,

to concluding that both forms are "previously authorized" activities under the Act. Indeed,

Section 271 (t) of the Act expressly provides that a BOC may "engag[e], at any time qfter the date

ofenactment ofthe Telecommunications Act qf J996, in any activity to the extent [previously]

authorized" by the MFJ court. 10 Thus, it is the grant of the previous authorization, not the date of

engaging in the authorized activity, that is the relevant factor. Accordingly, both the traditional

voice-based reverse directory service and the mechanized, on-line reverse directory service are

activities "previously authorized" under the MFJ and, pursuant to paragraph 81 of the

NonAccounting Sqfeguard'i Order, are appropriate for consideration for forbearance from

application of Section 272 separation requirements.

B. Both Forms of BellSouth's Reverse Directory Service Have Already Been
Determined to be in the Public Interest; Forbearance is Appropriate and
Required

Section 10 of the Communications Act requires the Commission to forbear from applying

any provision of the Act that is not necessary to ensure just and reasonable charges and practices

in the telecommunications marketplace or to protect consumers, if the Commission finds that such

forbearance is in the public interest. II The integration ofboth forms of reverse directory service

9 Bel/South Petitionfor Waiver ofComputer !II Rulesfor Reverse Search Capability, CC
Docket No. 90-623, Memorandum Opinion and Order on Reconsideration, DA 96~1069 (July 3,
1996) ("Waiver Order").

10 47 u.S.c. § 271(f) (emphasis added).

11 See, 47 U.S.c. § 10.
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with BellSouth's standard number-search services has previously been reviewed and determined

to be in the public interest. Because of the extant conditions under which the two options

presently are offered, application of Section 272 separate affiliate requirements is not necessary to

ensure just and reasonable charges or to protect consumers. Indeed, application of the Section

272 separation requirements may cause BellSouth to have to cease these existing service offerings

to the detriment of consumers. Under these circumstances, the Commission is obligated under

Section 10 to forbear from Section 272 regulation of these activities.

As noted above, BellSouth's authorization to provide reverse directory services is a result

of a request for "me too" authority previously granted to Ameritech. The court's analysis

supporting the Ameritech relief is therefore also applicable to BeliSouth. Among the court's

findings was that, first and foremost, the reverse directory service "represents a service, paid or

unpaid, which the public may desire.,,'2 Moreover, the court found that, at the time, no other

independent company had indicated a willingness or ability to provide the service and that, absent

the requested authorization, the service likely would not be provided at all. This outcome, the

court plainly stated, "would not be in the public interest." 13 The court also concluded that grant

of the requested relief was not likely to cause injury to any other party. 14 Finally, the court

determined that revenues generated by the reverse directory service would benefit ratepayers if

the revenues were used solely to support rates for basic service. 15

12 Ameritech Authorization Order at 5.

13 Id. at 6.

14Id

15 Id. at 7-8.
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BellSouth has continued since 1989 to provide its traditional, voice-based reverse

directory service through its directory assistance operations pursuant to the conditions established

by the court and has done so without any known adverse effects on consumers or other parties.

BellSouth handles roughly 3.2 million total DA calls per business day. If even only a small

fraction of these calls are for reverse directory service, BellSouth is still providing a demonstrably

beneficial service to the public. There can be no reasonable argument that, after all these years,

application of the Section 272 separate affiliate requirements to this activity is now necessary to

ensure just and reasonable charges and practices or to protect consumers. Accordingly, Section

10 requires the Commission to forbear from applying Section 272 to BellSouth's traditional DA-

based reverse directory service.

BellSouth's more recent introduction of its on-line reverse directory service in conjunction

with its electronic white pages offering has also been examined and found to be in the public

interest. 16 Indeed, the Commission's waiver standard requires a petitioner to demonstrate that a

proposed deviation from a general rule would serve the public interest, and the Commission

expressly considered and granted BellSouth's request for waiver to permit BellSouth's integration

of its EWP and associated reverse directory offering in the context of this public interest standard.

Among other things, the Commission concluded that application of the CEI requirements was

"not in the public interest in this case because compliance with [those] requirements is not

necessary to allow competing providers to offer this service.,,17 The Commission has also

16 See note 9, supra.

17 Waiver Order at ~ 25.
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recognized the importance of BellSouth's reverse directory service to law enforcement officials. 18

Finally, the Commission conditioned its approval of BellSouth's integrated offering on

BellSouth's compliance with the Commission's accounting and other safeguards, thereby

guarding against any undue influence on just and reasonable rates or practices.
19

Accordingly,

Section 272 separation requirements are not necessary to achieve these results, and the

Commission is obliged to forbear from applying those requirements.

ll. FORBEARANCE IS APPROPRIATE AND REQUIRED FOR E91 I SERVICE

To the extent E911 service is an information service under the Act, it too is a previously

authorized interLATA information service for which forbearance from Section 272 regulation is

appropriate and required. As with reverse directory service above, the public interest examination

has already been conducted, and BOCs' offerings of E911 service, including configurations that

involve an interLATA component, have been determined to be in the public interest. 20

Forbearance is thus required.

18 See, Bel/South Petition for Waiver ofComputer III Rulesfor Reverse Search Capability, CC
Docket No. 90-623, Order, DA 96-674 (April 29, 1996) ("Interim Waiver Order").

19 Waiver Order at ~ 25.

20 See, e.g., letter from Constance Robinson, Chief - Communications and Finance Section,
Department of Justice, to Alan Ciamporcero, Pacific Telesis Group, apparently dated March 27,
1991 (a copy of which is attached hereto). In this letter, DOJ confirmed that various interLATA
transmissions of E911 data were within the scope of waivers previously granted by the decree
court. DOJ added its own conclusion that "[a]llowing BOCs to provide interLATA 911 service
and E911 service is in the public interest for it permits customers to·reach providers of emergency
services conveniently and efficiently. Moreover, ... Regional Company provision of this limited
and specialized type of interexchange service does not present any threat to competition among
interexchange service providers."
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III. EXPEDITED CONSIDERATION OF THIS PETITION IS REQUESTED

Section 272(h) of the Act requires BOCs to conform their affected business operations to

the requirements of Section 272 within one year of the effective date of the Act, or by February 8,

1997. 21 The Commission's Non-Accounting Safeguards Order, however, -- in which the

Commission first established its interpretation of the relationship between Section 271(t)

("previously authorized activities") and Sections 272(a)(2)(B)(iii) and 272(a)(2)(C)

(distinguishing between previously authorized interLATA telecommunications services, which are

exempt from Section 272 separation requirements, and previously authorized interLATA

information services, which the Commission concludes are not exempt from Section 272) -- IS

not effective until February 20, 1997.22 Thus, it is arguable that the obligation to comply with

Section 272(h) in a manner that comports with the Commission's interpretation of that and related

sections is not binding until February 20.

Whatever the appropriate deadline, however, time is of the essence in resolving this

petition in a manner that is least disruptive to BellSouth's customers' use of BellSouth's services.

Accordingly, BellSouth respectfully urges the Commission to act expeditiously and to grant the

petition as requested herein. To the extent the Commission needs more time to consider the

matters raised herein, the Commission should issue an interim forbearance order. Such an action

would, at a minimum, preserve existing service arrangements and organizational structures, which

both the MFJ court and this Commission have previously determined to be consistent with the

public interest.

21 47 U.S.c. § 272(h).

22 Non-Accounting Safeguards Order, 62 Fed. Reg. at 2927.
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CONCLUSION

For the reasons set forth herein, Be11South respectfully asks the Commission to forbear

from applying the Section 272 separate affiliate requirements to BellSouthts previously authorized

reverse directory and E911 services.

Respectfully submitted,

BELLSOum CORPORATION

Its Attorneys

~~
A Kirven Gilbert ill

Suite 1700
1155 Peachtree Street, N.E.
Atlanta, Georgia 30309-3610
(404) 249-3388

DATE: February 7, 1997
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A'lT.ACaF.Nl' 1

OIITED STATES DISTRICT ~T
lOR THE DISTRICT OF COLUMBIA

UlItTED STATES OF AMERICA,

Plaint1ff,

v.

.8ftJUt EUCTRIC CCIIPAlIY,
IIK:., and

AIm.leAR TELEPHOIIE UD
TELEGRAPH COMPAln!,

Defendants.

.)
)
)
)
)
)
)
)
)
)
)
)

ORpp

Civil Action .0. 12-0112 RHG

fiLED
JUN _21919

cdIICtu.a _ •.,eauwr
....,.OP~"

•
Upon consideration of tbe motion filed br the Uaite4 Itate.

Oft May 12, 111' for I waiver of .ection lI(D)(2) of tbe

MOdification of Final Jud,..nt to permit the ••11Iouth

O,eratiD; Companies to provide customer name and .441'•••

(-CRA") .ervice tbroughout the SellSouth reoion, it 1. ber.by

ORDERED That tbe motion il bereby Iranted and that the

lelllo~~~.op.ratia9Companies Ire permitted to ,royl0e cu.tomez= '
Dame and addr... .ervice throughout the ..1110utb re,ion, on

the con~ition that .ellSoutb camplie. with tbe uDdert.king in

the affidlvits of Ro,er M. Flynt, Jr. of SOutb eeatral lel1 lad

Allft E. Thomas of loutbern Bell certif7iftl that the ..11loutb

Op.ratino~~.nl•• will us. the revenue. ,eDerated br the

customer"JiIi" an4 a04r••••ervice loiely ~o .uppor~ their

~.lul.t.4 operations and will Dot 4i.ert tbo•• revenu•• to

Iupport other busines. v.ntur•••

- , ft...... ",,, '. -' ..
"arold H. Gr..a.
UDited Itate. District Court



tnfITED STATES DISTRICT COURT
POa THE DISTRICT OF COLUMBIA

UMITED STATES OF AMERICA,

Plaintiff,

·..

v.

WESTERN ELECTRIC COMPANY,
:IKC., et a1.,

Defendants.

Civ11 Action Ho. 82-0192
(IIBG)

FILED.
FEB 061989

~ri~echl requests the i ••uance of an order to penit

~ac co~any to provide so-called custa.er .aa. and Address

(CHA) service. This ••rvice is what: has been called. a

"reverse" 4irec:tory service, that ls, a ••rvice in which the

company provid•• a cus~c.erI8 n..., biB addre.s, or ,Doth,..
upon the input: ot • ta1.phone n\1llber. Alleri~.ch as.erts ~at

Illinoi. "~1 operators have for aany years .ak.. available
~ "'-- -

this kind-ef a .erv1ce in t:he Chicavo ..tropalitan are••

1 '1'tUl reqa••~ is beinv subIlitted by tbe "~r1t.ch
Operating CDllPani•• ;" bovaver, only laeri1:ech itMlt is
before the Co\U:'t, and the _t~r will t.benfore be tr.ated a~

••0t1on by ~at Regional Ca.pany. Tbe aotion i. in response
to a SeptUlber 9, 198. Dapa~nt: ot Juat.t.ca report
reca-..n41nq against a waiver requ.st by tbe ~rltach

operating Companies an June 30, 1986.

".



..-

However, eo.parable services are not presently beinq provided

in the remainder of the Ameritech territory.2

Accordinq to beritech, ••ong the uses made at this

service are ~e followinq: (1) identification of calls on

telephone bills, (2) identification.ot call-back .essages

where no na.e has been lett, and (3) identification of

addresses for want ads which list only a telephone number.]

Mel, which oppose. the Aaeritech request, .tate. more broadly

that the "purpo.e of the .ervice i. to ••11 intoraation, an a

per-in~iry basis, to customers:" that it offers a searChing

capability, allov1nq custoaers "to configure their own

in~or.mation requests and re~riev. nas. and address

information in any order desired:" and that it "enables

2 NYlIEX bas sUblaltted a dac:u.ent _titled. "Raspon•• , II

and it .i,ht ·be inferred fraa the fact af that saba1••ion
that NYNEX wishes to ....,. in thi. .ervice, a1thouqh that
Reqional Company has not specifically so stated.

U S w••t ..y also be d..irous ot reenterinq this f1eld.
That cOllpany had been pZ'OViding ••iJlilar ••"iea ~til the
bevinninq of t.Ili. y_r. SuspeM10D a~ 1:be ••rvice tirOllpt:ed
caaplainb fr. ctl8'tOMra who con'taeted the Court,
repre.en1:iftIJ tha't U S "'1: eaployeM bad info~ th- that a
racant deci.ion ot t;hi. court ~_.itated th. s_pension -­
an ••••rti_ tIIat 1., of caurse, incorr8C't. III any 8Ven~,
whether OZ'-..not: the fac1:. beiJ29 diu.inated are accun1:e, a
coapaign by Il Re9ional QDlpany to ••k to influence ~. court
1:hrouCJh t:hird..party labbyinq 1. _ iJlpraper •• it is useless.
Courts are nQ~ _nabla 'to pre••ure by lollbyillCJ caJlPaiCJl1s,
and a party to a court proceeding that .t~pt. deliberatelY
to pressure the court by such a ca.paiqn ..y be held to ha~e

violated the law.

3 Request tar Waiver at 3 (June JO, 1986).
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eallers wi~hou~ access to the prin~ed Yellow Pages ~o obtain

~e name, addresses, and telephone numbers ot convenient

suppliers. 114 '1'111., it. is said, is unlike the fundallental

purpose ot traditional directory assistance in that it

permits the caller inter I~~I to screen called party

locations and to mass market t.o particular geographic areas

-- matters entirely unrelated to the placing of telephone

calls. 5 It follows from allot this, says the ~rican

.ewspaper PUblishers A8.OC1.tio~, that 1f a ~ion.l c~pany

can offer tbis kind of .ervice -it will have the ability

(through its access to and control at the underlyinq

information) and the incentive (t.o prot8et 1ts revenues' to

discriminat.e against would-be ca.petit.ore."'

sased on theae tacts, two questiana are before tbe

Court: (1) is ber1tecb entitlad to provide this service as

a mat.t.er of right, and (2) it not, .hould it. be qranted a

waiver permitting it. to do s01

There can be no questlon but that. 1:ba anllVer tc) the

first. quutlon _at be in the negative. The Daparbent of
.......

... ----
4 ~~ition at 5-6.

5 Hex opposit.ion at 6.

6 ...pon•• of Allerican .......per Pabll-.. ASSociation
at. 4. The AJlPA doe. not~ • waiver peJ:1Llttil19 A1IeriteC:h
to continue it:s present service in the CbiQ90 area on a
"9r.ndf.~.r" b••is, but i~ oppa••• broader peraisaion.
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Justice, which is clearly sympathetic to the Aaeritech

position,' was torced to conclude ~t CNA is an inrormation

service, prohibited to the Regional Companies by section

11(0) (3) ot the decree, because it constitutes "the ottering

of a capability tor • • . retrieving • • . intoraation which

••y be conveyed by telecommunications."1 That is clearly

correct.

Indeed, the purpo.e ot the ••rvice is to provide, that

i. to s.ll, inforaation, the very activity prohibited by

section II(D) (2) of the decree. 9

It should also be noted tbat, contrary to much mooting

in Aaeritach's papers about the t.pa~ant ..rvic•• it 1s

rendering t.o t:.b~ public ancl t:he nec•••ity to prevent bara to

7 Tb. Dapart:Jaant MJua. a point of na1ftcIint' the court
that in the triennial review pcaceeding. it took the position
that, w1th re.,.et to infa tion ...,,1••, there va. no
sult.tantial rillk that tile ional ee.panie. coulcl u.. their
lIOnopoly ,.,..r: to t.pecle c"'-1t10n, and that: it therefore
waated til. applicable re.triction reaaved. "part ot the
united stat•• at 2-3. o'

I Sac:t:ion IV(J) af the clecr...

9 AMzitllCb's cla1lul 1:hat t!w c:III. ica 1. just like
directort""D.i.tance or akin to tbe aJ.te cU,Z'ect.ori••
are antiTdy 1Iitbout .rit. Th. ~icm of directory
a••lstano- 1. to Obt.in an individual'. talepbone nuaber so
as to enable .~r to place a call: ~t abvi0U81y is not
t:be purpo•• of CIIA. Aa for 1:be lIIliu analotY, it. is
siaply a r ..cucitation of an ••••rtion previously in a
80IMIWhat diff.rent. con~ex1: where tile cou.rt njectecl it .s
"SUbsUII[ing] a1llO.t. all diat.1nc:tlon. batMeen Wbit. and Yellow
pages." United 't.te. v. ' ..'am 11eptr ic CR., Ma. 82-0192,
slip Ope at 38 .(D. D. C. Marcb 7, 1911).
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